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&% Church Constitution & By-Laws




Missouri Revised Statutes
_Title XXl - Corporatlons Associations and Partnershlps
Chapt_er 355 - Nonp_roﬁt Corporation Law. -

355. 116 Bylaws. = The mcorporators or board of
directors of a corporatlon shall adopt bylaws for the
_corporation. The bylaws may contain:any provision for
regulatlng and managing the affalrs ofthe corporation
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IRS Requwements

Tax Exemptlon (Five Requnrements)
1 501(c)(3) Purpose Statement Clause '

2 Prlvate Inurement ] Confl:ct of Interest Clause
3., P0|Jtlca|ACtIVItIES Clause SRR g i
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The church orgamzational document should set forth the
followmg hmltatlon.







The organizational document shall include a provision which
states:

“Upon the dissolution of the corporation, after paying or !
making provision for. payment of aits. habrhnes the corporatton‘-'. :
shall dispose of all its remaining assets to such an organization; |
or. orgamzat:ons formed and operated exc!us:vely for relrgrous :
purposes ‘as shall at the time quahfy asandexempt - =, =

; organrza:gon or orgamzatfons under '01( Jj3) of the _:terﬁdl
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Dissolution Clause
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. The organizational document shall mclude a clause which
states:.

“Notwithstanding any other provision of these Articles, the
COrporation shall not carry on any activities not permitted to be
- carried onby an organrzat:on exempt from Federal income tax
under Section '501 (c)(3) of the fnternal Revenue Code 0f1986
] _{or the correspondmg prows:ons of any: future Umted States
: .!nternal Revenue {aw} or by an organrzat;on contnbutrons to . |
1 rSection 170 {(c)(2)-of the Ingei;{igﬁé.







Articles of Incorporation: the basic, top level governing rules
- for-your corporation. | encourage every church to form this type ;
- of entity to protect the church from liability. The Articles of
' Incorporatlon are the top -level rules, but they are the srmplest
= moge Dswell. Brdle s e
These Artlcies contaln mformatlon such as when the
orgamzatlon was formed how Iong it is to1ast (generally in
perpetwt,v); and. they name the people who formed the :




s Church Charters — Articles of




- Bylaws detail the vision, mission, governance, -
-.‘and operational activities that are established in .-
Y a church’s articles. |

. Church bylaws also form an agreement among
 church members, acting as guardrails necessary
for healthy church governance and action. .

_ Church bylaws encourage fair-

-
..

| . vs encourage fair-and transparent |
_decision-making; holding leaders accountable for *
.+ - church proceduresand.de

ecisions: ¢ 7.
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Constitutions |
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Church Constitution: the highest beliefs and tenants of the -
church. You have probably served or attended a church where ;

. You talked about the church constitution. Genera lly,what is set
-+ outin the constitution is the high order of how the church

operates, most often from a biblical perspective.

k5 S Ay el =
. The constitution commonly states if you are affiliated witha™ -
‘denomination, the church hierarchy (if this were to-be a pastor

lead church, an elderilead church or something simiilar), what
the church believes abolt some:of the big tenantsiof their faith,

‘and howithe church handles things ke chiurch disciplines.
T YTR e L e T SR e S S e G ki
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@ Church Constitution & By-Laws




"What is the difference between a church constitution
and church by-laws?’”

A constitution is the primary document of an organization that

_determines the fundamental aspects of the.said organization. -

! These fundamentals include matters suchas the orgamzatlon §7
name, purpose, membershlp, offlcers, meeimgs, rules of
__procedure, and amendments. These are the basu: elements upon

3 whlch an orgamzatfen-is created SRt R S e







% Church Constltutlon & By-Laws
| Idéntifying a single body of rules
-as the "constltutlon and bylaws”

without any attempt t@ dlstmgwsh?“
| -between the two |s a common but




s & Church Constitution & By-Laws




£ A Resolution. This is where the governlng bédy agrees to f
- do a one-time thing; it does not need to be in the by-laws
or the constitution and is reserved for operational
: decisions.

L

Fer example the church needs to open a.new bank
account to segregate funds for.a bunld;ng pro;ectﬁA_
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w Your Current Version

In many churches, their bylaws were adopted long ago, and have been

“editions”

amended numerous times over the years. As a result, there may be various
in circulation. Often, these editions are undated, making it

_ difficult (if not impossible) to identify the current one. This can create -

confusion.

illustrate; a

aversion 1A

- T

Identif

fy copiesof the church bylaws with a numeric designation. To = -1 .
: s es its’ as “version.1:.0,” During the -
church’s membership meeting, two amendments are made tothe bylaws.

Following the meeting, the revised bylaws are printed, and designated as-

hurch-identifies its‘current bylaws







Article 1
Name and purpose
Sectlon 1 01 Nafne




—me e e

Preamble




Preamble Examples

- EXAMPLE 1:

"’For the more certain preservatzon of the pnnc:ples |
-of our fatth and.-to the end that this body may be
governed.in-an orderly manner consistent with the

Py

IS

_accepted. tEnets of the Southern Baptist Convention, _"-

-and for purposes of | preserving the liberties inherent
_in-each individual member of this church _and the. .-

.reld £e

1 freedom of action; Of this bOdy’Wffh I 'Pth to its o
@ ) b Fait e i ko




Preamble Examples







Statement of Faith
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* What do Brithey- Spears, Brad Pltt Blll Clinton,
and Al Gore have in common? -




Membership

R




~The following issues concerning members should be
specifically addressed in a church’s bylaws:

. Types of Membershlp % __
Qualnflcatlons of Membershlp 3

Members Lega nghts : s | =

® Member 5 nght to Vote

s i o e x

o ;







Church bylaws must clearly state and define the church’s qualifications

for membershlp

.- State formal ways by which a person can become a member
— Statement, Baptism or Letter Transfer
i Membershlp class reqwrement

. State’ e minimumm standards of conduct and. agréém'e‘ﬁf 'wi"ch:t\iour
: statement of Faith. -~
7~ Seta membershtp standard _Whlch provrdes you with. soird Iegal
authorlty to;refuse toe acce 't or reta: embers who are open
S finaln ik Loy : 7S
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’s Legal Rights
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“CAsESTUDY 1-- Inspection of Chuich Records

" A Louisiana court ruled that an incorporated church had to allow members to rnspect church records. Four members
asked for permission to inspect the following records of their church: =

{1]- bank statements;
(2] the check register and canceled checks for all the church's bank accounts;
(3) - the cash receipts journal; and

14} mamhl\rﬂnﬁntnalrepens ot LSRR SeT -

) The Qastur denied the members request The m "mhers then saught 3 caurt order campelimg th_e chumh to permlt th;rn
1o inspect the recards.™ 2 = - )

The pastor insnsted that such =an orderwuurd Interfere wrth “internal churchgnvemance in VIDia‘tEOH of the First
Amendment A state” appeals murt ruled tha; aI{owmgthememj:Lers it InSpecl reocrds. pursuant to state nonpmf't
; corparatlun Taw; Wduld not vlelate the Firs Amenﬂmén : = s

The court guoted from an earﬂer t:nunsia‘pa




Member’s Right to Vote
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- actionsof the church Ieadershlp o A
. Reqwre ""Bmdmg Arbltratlon Bt e
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* All members have the right to bring a lawsuit
against the leadership of the church:

* A non-member may not sue to challenge the

=l o +
:|  arbitration nou
2 axrangements

M‘Wﬁ .







>

S
-NOTE 2: If your church bylaws contain a provision addressing -

the discipline of members who violate your standards of §
membership, they should clarify that members who have ;

been charged with conduct in violation of the standards of -
membership waive their right to resign from membership in

. =
* ¥

Withbut such a provision, members céﬁn:.p'r;ée'r'nb't_e:.c_hurch"-s, =
disciplinary.procedure by simply informing th’ejr-_pa;s{;oi:.zhgt =

* they are resigning as members. = = i< 7. 4




Termination of Members
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ar



. ‘acollege student, military member, shut-in, missionary or

e

. church or another Christian‘shoul

An-automatic termination provision automatically removes
from the church membership rolls any person — other than

evangelist who has not attended a regular church service in
. the proceeding period of time (as defined in your by laws),
or any member who is engaged in lifestyle conduct (e.g.

~_ homosexuality, adultery, abortion) which is identified in -

_your bylaws as being El‘bl_ic_’alﬁ(“bidhibited.' e

gainstthe -

- Additionally, anyone who'has ',5r§iégﬂbf"'a:!a'vifsuité
ould be automatically. .o -/,




Organization

tlined in your ¢




Rules of Thumb:
. * Do not create such an elaborate set of checks and : |

balances that none of the church leadership have
sufficient liberty to accompllsh anythmg on
“behalf of the church ‘

e -

"« Dénot hst aII commtttees/teams in the bylaws
 Rather, retain flexibjlity.and the authonty to
; create and disSoIvé-commlttees/teams as |

«







Itis important that the church’s bylaws carefully spell out rules
and procedures for all church administration meetings. Concerns
_ that should be addressed: :

. How often and where will the meetings be held? _
- How will special meetlngs be called and who can call them? =23

= ¢~ What are the procedures for. notlfylng members of annual
‘regular and special meetlngs? oS A

=0 What -are the rules governmg church meetmgs? : s
ELL “Who_wil'l pre5|de over church business'meetmgs? g




Adoption and Amendments




If the church operates a school or Day Care:

-+ Amend the bylaws to appropriately reflect the
relationship and governing authority of the

church over the school s s
‘e Ensure the bylaws outline: the followmg
— the purpose of the school - e =
: - The expected teachmg and walk bf the school s ’ :
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%@ Supplementary Provisions
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If the church receives a designated contribution, you legally
: have only three options:

« Useit for the purpose designated
* . Return the gift to the donor 2 :
.--' Have the donor change or. rembve the desugnatlon .

_"NOTE lf you WISh to avmd belng reqwred tc;_ask the donor

R







; Bylaws are not intended to govern ever facet of an organization; rather they are
meant to lay out the basic governance for an organization. Policies and procedures |

. are necessary for creating order and setting up protocols for the practicalities
- which come with the daily operation of any organization. ' : i

+ Child abuse prevention
'+ Facility use S N e e : X
*  Wedding R R o T U A A ey

. :"B_enévpiem‘:é e - S B i S
= KeyControl*3— - = _ ' s i o e :
* Social Media ' e e L

& PastorBedrel: 5 i = T A

"",O}her e AR O e = L
an b8 ddoptedatepdendleds as |
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% Reversions of Church Property K
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7 Essential Bylé‘w Ti ps
AII Chu_rches Should Follcw
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All Curches Should Follow

3. Seek professional counsel. “Where there is no guidance, a people falls, but in-

an abundance of counselors there is safety” (Prov. 11:14). A professional can
“identify pitfalls you might not be aware of. Ask a qualified church lawyer to

review and tailor your bylaw template to align with your procedures and

mission, if needed. :

4. Require all new staff to read, understand, and pledge to operate according*
to church bylaws. Make them accessible by keeping a board notebook with all - '
essential documents, including articles, bylaws, resolutions, statements of faith
and meeting minutes from the last two years{at feast). e :

5-‘Rei!"!9w320.ut bylaws regularly. All staff and lay-ledders should revi =W church
bylaws (and other vital documents) annu nnually, It's easy.to forget,
o 4 ,-:‘; f




7 Essential Bylaw Tip_s_
All Churches Should Foll
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{The ones | can answer...)









